Subsection (c) of section 77.1713 requires the certified person
making the examination required by subsection (a) to record the -conditions
of Che mine areas that he examined in an approved book maintained at a
designated mine area. The certified person is also required to report
any hazardous conditions discovered during his examination so that
appropriate corrective action may be taken.

Subsection (c) of section 77,1713 requires the certified person
making the examination required by subsection (a) to record the conditions
of the mine areas that he examined in an approved book maintained at a
designated mine area.  The certified person is also required to report
any hazardous conditions discovered during his examination so that appropriate
corrective action may be taken.

The citation charges the respondent with failing to make an adequate
onshift examination, and the reasons given for this conclusion on the
face of the citation is that "the highwall on each end of the accident
scene was obviously hazardous and the conditions were not recorded in
the record book". The citation was subsequently modified to include a
second charge that "the person making the on-shift examination and filling
out the record book was not certified in the State of Tennessee".  The
term "certified" is defined in pertinent part by section 77.2(m) as
"a person certified or registered by the State in which the coal mine is
located to perform the duties prescribed by this Part 77",

Petitioner' s arguments^

Petitioner argues that Inspector Spurlock cited a violation of
section 77.1713, because the on-shift examination book for August 5, 1980,
showed that the highwall was "okay". Due to "the obvious nature of the
bad highwall", petitioner asserts that the inspector concluded that the
required inspection was not done, or was incompetently done, and points
to the inspector's testimony that in his judgment the wall as he saw
it on August 6, 1980, would not have significantly changed so that what
he observed on August 6, 1980, should have been apparent to the on-shift
examiner on August 5, 1980.

Petitioner argues that Inspector Spurlock cited a violation of
section 77.1713 because he interpreted that section as requiring not only
an examination of active working areas and active surface installationa,
at least once on every shift, but also that this examination must be
competent, in that it must detect hazardous conditions which then must
be reported and corrected, as required by the standard.

Petitioner submits that the inspector's interpretation of section
77.1713 is correct and that it requires the certified person to do more
than simply "view" the highwall.  Since the standard requires that such
areas be examined, petitioner asserts that the Dictionary definition
of that word, which states in part "to inspect or test for evidence of
disease or abnormality" is applicable in this case.  In addition, petitioner
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